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I – THE COMMITTEE OF ECONOMIC, SOCIAL AND CULTURAL 
RIGHTS

IQ WKH SHULRG OFWREHU ����� 0DUFK ���� WKH &RPPLWWHH DGRSWHG WKH FRQFOXGLQJ 
observations and recommendations in respect of Costa Rica, Cyprus, Dominican Republic, 
Lebanon, Philippines, Poland, Tunisia.1 The Committee again pointed the need to promote 
the provisions of the ICESCR on the national level and to encourage their direct application 
in courts.

The problems of implementation were revealed in the following spheres:

1) informal labour: Poland, Costa-Rica and the Philippines were recommended to take 
action in order to regularize informal labour and systematically include the informal 
sector of the economy in labour inspections. 

2) discrimination in the labour market: Cyprus, Dominican republic, Lebanon and the 
Philippines were recommended to adopt a comprehensive anti-discrimination legal 
framework. The Committee noted that Lebanon has to implement the employment 
quota and develop employment opportunities for persons with disabilities.  

3) minimum wage: it was found that the minimum wage in Cyprus covers only 13 per 
FHQW RI WKH ZRUNIRUFH DQG WKDW WKH VXP RI LW LV LQVXIƓFLHQW� 'RPLQLFDQ 5HSXEOLF DQG 
Lebanon were recommended to adopt the necessary measures to ensure that all 
workers receive a minimum wage that enables them to have decent living conditions 

�� VRFLDO VHFXULW\ V\VWHP� DOPRVW DOO WKH FRXQWULHV ZHUH UHFRPPHQGHG WR HQVXUH WKDW 
VRFLDO VHFXULW\ EHQHƓWV ZHUH VXIƓFLHQW WR SURYLGH D GHFHQW VWDQGDUG RI OLYLQJ� 3RODQG 
ZDV FULWLFL]HG IRU WKH ODFN RI SURJUHVV WRZDUGV FUHDWLQJ D XQLƓHG SHQVLRQ V\VWHP 
and for the establishment of the income criterion for granting social assistance at a 
lower level than the minimum subsistence level. Lebanon was urged to transfer the 
UHVSRQVLELOLW\ IRU WKH SD\PHQW RI PDWHUQLW\ EHQHƓWV IURP HPSOR\HUV WR WKH VRFLDO 
VHFXULW\ V\VWHP� 7KH 3KLOLSLQHV Ŋ WR HVWDEOLVK XQHPSOR\PHQW EHQHƓWV�

5) trade-union activities: The Committee was concerned about reports regarding 
restrictions on the right to collective bargaining in the public sector in Costa Rica 
and pointed the need to ensure effective mechanisms for the protection of union 
rights. It was noted that the right to strike in the Dominican Republic is limited by 
excessive legal requirements and urged it to bring relevant legislation into line with 
the Covenant. Lebanon was criticized for not allowing civil servants and foreigners 
to form trade unions.

Several most interesting points of the concluding observations will be discussed further 
in more detail. Considering the report of Poland the Committee noted the high rate of civil 
law contracts, which may negatively affect the right to just and favourable conditions of work 

1 All the reports are available: http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.
DVS["7UHDW\ &E6&5 �DFFHVVHG �����������
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for the workers. It was also noted that such workers were not covered by health insurance 
or social security and Poland was recommended to ensure that the labour and social 
security rights of persons with civil law contracts are fully guaranteed in law and in practice. 
The problems arising from the excessive use of civil law contracts were also noted by the 
European Committee of Social Rights (ECSR2) and the ILO Committee of experts (CEACR)3. 

In the present concluding observations the CESCR, in fact, repeated the requirement of 
the CEACR. It appreciated the judgment of 2 June 2015 of the Constitutional Tribunal 
recognizing the right of persons employed under civil law contracts to join or establish 
trade unions and recommended the State to ensure that due legislative changes will be in 
line with article 8 of the Covenant. This example demonstrates that the conclusions of the 
UN +XPDQ 5LJKWV ERG\ UHŴHFW WKH DSSURDFK WR WKH SUREOHP E\ RWKHU LQWHUQDWLRQDO ERGLHV 
such as ILO and the ECSR.

The approach of the CESCR to Kafala system in Lebanon is another example of the 
LQWHUQDWLRQDO ŏFKRUXV RI FRQGHPQDWLRQŐ� UQGHU WKH KDIDOD V\VWHP WKH PLJUDQW ZRUNHU 
PD\ EH LGHQWLƓHG DV D ŌJXHVW ZRUNHUō EXW DUH RIWHQ WUHDWHG DV D GLVSRVDEOH HFRQRPLF 
commodity at the mercy of their sponsor� and are legally tied to their employers. ILO noted 
with concern that one may terminate his or her employment where serious abuse such as 
violence, assault, or harassment has been proved, though termination in all cases leads 
to the worker having to leave the country. Migrant workers suffering from discrimination 
and abuse may be reluctant to bring complaints and seek redress out of fear of retaliation 
by the employer, including termination or non-renewal of the employment contract.5 In 
the present concluding observation the opinion of the CESCR was in line with the ILO 
ƓQGLQJV� &E6&5 XUJHG LHEDQRQ WR UHYLHZ WKH UHOHYDQW ODZV ZLWK D YLHZ WR DEROLVKLQJ KDIDOD� 
Thus CESCR gave its voice in the chore of condemnation. Remembering the situation in 
Qatar, where the Kafala system was recently abolished under the pressure of international 
community�� WKHUH LV D KRSH WKDW WKH ŏQDPH DQG VKDPHŐ V\VWHP ZLOO ZRUN RXW LQ UHVSHFW RI 
Lebanon as well.

II – THE HUMAN RIGHTS COMMITTEE 

During its 118th DQG ���th sessions the Human Rights Committee reviewed the 
implementation of the ICCPR in Azerbaijan, Colombia, Jamaica, Morocco, Poland, Republic 
of Moldova, Slovakia, Bangladesh, Bosnia and Herzegovina, Italy, Serbia, Thailand, 
Turkmenistan.� It noted with concern that discrimination of women in public and private 
sectors is still prevalent and pointed the need to adopt a comprehensive anti-discrimination 
law. Bangladesh was urged to take measures to end the de facto caste systems, and ensure 

� E&65� &RQFOXVLRQV ;;I�� Ŋ 3RODQG �;;I���GHI�3OL������EN� �����������
� 3RODQG 'LUHFW 5HTXHVW �&EA&5� � DGRSWHG ����� SXEOLVKHG ���th ILC session (2015).

� 3ROLF\ BULHI NR� �� 5E)O50 O) 7+E KA)ALA �63ON6O56+I3� 6<67E0� 0LJUDQW IRUXP LQ AVLD� www.
ilo.org/dyn/migpractice/docs/132/PB2.pdf  �DFFHVVHG ������������

5 Lebanon, ILO No 111 (direct request 2012), cited from Shauna Olney, Ryszard Cholewinski, Migrant 
Workers and the Right to Non-discrimination and Equality. In: Cathryn Costello, Mark Freedland 
�HGV� 0LJUDQWV DW :RUN� IPPLJUDWLRQ DQG VXOQHUDELOLW\ LQ LDERXU LDZ� OU3� O[IRUG� ����� S� ����

� KWWS���ZZZ�EEF�FRP�QHZV�ZRUOG�PLGGOH�HDVW��������� �DFFHVVHG ������������
� AOO WKH UHSRUWV DUH DYDLODEOH DW� http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/SessionsList.

aspx?Treaty=CCPR �DFFHVVHG ������������
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that individuals from so-called lower casts are not relegated to caste based employment. 
Italy was criticized as the existing anti-discrimination legislation addresses only some 
grounds of discrimination in limited spheres. Serbia was recommended to increase the 
capacity of the Commissioner to bring claims under the anti-discrimination law and 
strengthen judicial enforcement of the anti-discrimination law. Morocco – to amend the Act 
on Equal Treatment to prohibit discrimination comprehensively on all grounds prohibited 
XQGHU DUWLFOHV � DQG �� RI WKH &RYHQDQW DQG LPSURYH WKH DFFHVVLELOLW\ RI HIIHFWLYH UHPHGLHV 
for any such discrimination.

The need to combat effectively child labour was also emphasized in the conclusions of 
the Committee. It found that Morocco should rigorously enforce the laws on child labour 
with a view to putting an end to this practice.

+XPDQ WUDIƓFNLQJ DQG IRUFHG ODERXU ZHUH WKH PDLQ SRLQWV RI FRQFHUQ LQ UHVSHFW RI 
DOPRVW DOO WKH FRXQWULHV� 5HVHDUFKHUV QRWH WKDW WKH KXPDQ WUDIƓFNLQJ KDV JURZQ VLJQLƓFDQWO\ 
VLQFH WKH HDUO\ ����V� DQG WKHUH DUH QRZ EHWZHHQ ������� DQG � PLOOLRQ SHRSOH WUDIƓFNHG 
internationally each year.8 This phenomenon is particularly relevant for the developing 
FRXQWULHV DQG EXURSHDQ FRXQWULHV IDFLQJ QRZ WKH PLJUDWLRQ ŴRZV� 

Italy was called to establish clear procedures for identifying victims of human 
WUDIƓFNLQJ� WR VWUHQJWKHQ ODERXU LQVSHFWLRQV LQ WKH VHFWRUV ZKHUH PRVW PLJUDQW ZRUNHUV DUH 
working, and establish effective complaint procedures. In the recent article published by  
the Guardian newspaper a shocking story about thousands of female Romanian farm 
workers suffering horrendous abuse in Sicily was told.� This story is a living proof of the 
need to take steps emphasized by the Human Rights Committee in order to combat forced 
labour. 

IQ ���� WKH JRYHUQPHQW RI 7KDLODQG GHFODUHG D SROLF\ RI ŏ=HUR 7ROHUDQFH IRU +XPDQ 
7UDIƓFNLQJŐ� EDWWOLQJ KXPDQ WUDIƓFNLQJ KDV EHHQ HOHYDWHG WR D QDWLRQDO SULRULW\ E\ WKH 
Prime Minister.10 Considering the report of Thailand the HR Committee mentioned that 
WKHUH ZHUH UHSRUWV RI YLFWLPV RI WUDIƓFNLQJ EHLQJ GHSRUWHG ZLWKRXW HIIHFWLYH VFUHHQLQJ  
for their protection needs and about the premature collection of their testimonies in order to 
IDFLOLWDWH SURPSW GHSRUWDWLRQ DQG XUJHG WKH 6WDWH WR LQFUHDVH YLFWLP LGHQWLƓFDWLRQ� SURVHFXWH 
DQG SXQLVK WKRVH UHVSRQVLEOH� AFFRUGLQJ WR WKH VWDWLVWLFV JDWKHUHG LQ ����� LQ VSLWH RI WKH 
RIƓFLDO DFNQRZOHGJPHQW RI WKH QHHG WR FRPEDW WUDIƓFNLQJ� 7KDL YLFWLPV RI WUDIƓFNLQJ DQG 
some of the estimated three to four million migrant workers in Thailand are forced into 
ODERXU RU VH[ WUDIƓFNLQJ�11 AFFRUGLQJ WR WKH *OREDO 6ODYHU\ IQGH[ DERXW ������� SHRSOH DUH 
living in modern slavery in Thailand.12 These numbers demonstrate that the international 
VRFLHW\ VKRXOG VWUHQJWKHQ LWV HIIRUWV WR FRQWULEXWH WR WKH VWUXJJOH ZLWK KXPDQ WUDIƓFNLQJ� 

� *HRUJH 5LW]HU� 3DXO 'HDQ� *OREDOL]DWLRQ� A BDVLF 7H[W� JRKQ :LOH\ 	 6RQV� �����  S� ���AV�
� KWWSV���ZZZ�WKHJXDUGLDQ�FRP�JOREDO�GHYHORSPHQW������PDU����VODYHU\�VLFLO\�IDUPLQJ�UDSHG�

beaten-exploited-romanian-women

10 7KDLODQGōV 3URJUHVV 5HSRUW RQ AQWL�+XPDQ 7UDIƓFNLQJ EIIRUWV �� 0DUFK �����   
ZZZ�PID�JR�WK�PDLQ�FRQWHQWV�ƓOHV�PHGLD�FHQWHU������������������������SGI  
�DFFHVVHG ������������

11 7UDIƓFNLQJ LQ 3HUVRQV 5HSRUW� 7KDLODQG   
KWWSV���ZZZ�VWDWH�JRY�M�WLS�UOV�WLSUSW�FRXQWULHV�������������KWP �DFFHVVHG ������������

12 http://www.globalslaveryindex.org/country/thailand/ �DFFHVVHG ������������
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The problem of forced labour in Turkmenistan is also internationally recognized.13 In 
the concluding observations the HR Committee for the second time�� underlined the need 
to promptly put an end to forced labour in the cotton sector. 

Meanwhile other measures were taken in order to make the government of Turkmenistan 
WDNH VWHSV WR HIIHFWLYH SURKLELWLRQ RI IRUFHG ODERXU� IQ ���� 7XUNPHQLVWDQ KDYH MRLQHG WKH 
Tier 3 category in the US State Department’s blacklist of countries whose governments do 
QRW IXOO\ PHHW WKH PLQLPXP VWDQGDUGV DQG DUH QRW PDNLQJ VLJQLƓFDQW HIIRUWV WR GR VR�15 
Under US law such counties face limitations in trade relations with the USA.��

H&M in 2015 introduced a ban on cotton from Turkmenistan. All suppliers working with 
H&M will sign a commitment requiring that they don’t buy cotton from this country.��

7KH FRQFOXVLRQV RI WKH +5 FRPPLWWHH LQ WKH VSKHUH RI SURWHFWLRQ IURP KXPDQ WUDIƓFNLQJ 
in Turkmenistan are shared by ILO. Even though these conclusions are not binding and 
cannot challenge the situation immediately, they contribute to the general condemnation 
of the situation in the relevant country and attract public attention to the problem.

13 Observation (CEACR) - adopted 2015, published 105th IL& VHVVLRQ ������ AEROLWLRQ RI )RUFHG 
LDERXU &RQYHQWLRQ� ���� �NR� ���� Ŋ 7XUNPHQLVWDQ�

�� +5 &RPPLWWHH� &RQFOXGLQJ REVHUYDWLRQV� 7XUNPHQLVWDQ� &&35�&�7K0�&O���������������
15 7UDIƓFNLQJ LQ SHUVRQV� 5HSRUW� ����� AYDLODEOH DW�  

KWWSV���ZZZ�VWDWH�JRY�GRFXPHQWV�RUJDQL]DWLRQ��������SGI �������������
�� 'HIHQGLQJ 3XEOLF 6DIHW\ EPSOR\HHVō 5HWLUHPHQW AFW� 3XEOLF LDZ NR� ������ �������������
�� Ban On Cotton From Turkmenistan And Syria:   

about.hm.com/en/media/news/ban-on-cotton-from-turkmenistan-and-syria.html  
�DFFHVVHG ������������


